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JOINT MOTION FOR EXTENSION OF TIME TO FILE DIRECT CASKS AND
TO ADOPT A NKW PRK-CONTROVERSY DISCOVERY SCHEDULE

XM Satellite Radio Inc. and Sirius Inc., the two FCC-hcensed satellite digital audio radio

services ("Preexisting Satelhte Services") and the Recording Industry Association of America

("RIAA")„on behalf of itself and its unincorporated division SoundExchange, the American

Federation of Television and Radio Artists, and the American Federation of Musicians,

(collectively, "Copyright Owners and Performers"), hereby request that the Copyright Office

extend the deadline for filing direct cases from February 24, 2003 to March 19, 2003 and adopt

the pre-controversy discovery schedule proposed below.

In support of their motion, the Preexisting Satellite Services and Copyright Owners and

Performers state the following:

The proceeding to establish rates and terms for the Preexisting Satellite Services
had been consolidated with the proceeding to adjust rates and terms for the three
preexisting subscription services, Music Choice, DMX Music, Inc. and Muzak
LLC (the "Preexisting Subscription Services"). See Order in Docket No. 2001-1
CARP DSTRA2 (September 12, 2002). On January 17, 2003, the Preexisting
Subscription Services and Copyright Owners and Performers filed with the
Copyright Office a Joint Petition for Adjustment of Rates and Terms for Statutory
Licenses Applicable to Preexisting Subscription Services and Request for
Immediate Stay of Obligation to File Direct Cases ("January 17 Joint Petition").
In light of the January 17 Joint Petition requesting a stay of the obligation to file
direct cases on February 24, the Preexisting Satellite Services and Copyright
Owners and Performers believe it would be appropriate to postpone the filing of



direct cases for the establishment of rates and terms for the Preexisting Satellite
Services for approximately three weeks in order to ensure that the January 17
Joint Petition is not denied. In the unlikely event the January 17 Joint Petition is
denied but the filing deadline for direct cases for the Preexisting Subscription
Services is postponed by even a few days, the undersigned do not believe that it is
efficient for there to be separate proceedings for the Preexisting Satellite Services
(commencing on February 24 ) and the Preexisting Subscription Services
(commencing possibly several days later).

~ The Preexisting Satellite Services and the RIAA have been negotiating a possible
settlement. Now that the Copyright Owners and Performers have reached
agreement with the Preexisting Subscription Services, all parties will be able to
focus more intensively on these negotiations, which have been making progress.
Further, a settlement with the Preexisting Satellite Services now would obviate
the need for any Preexisting Services CARP. Unfortunately, the date for filing
direct cases is now just over one month away. If the schedule remains unchanged,
the talks will be substantially impeded because the parties will be forced to
prepare their direct cases while at the same time attempting to settle this dispute.
Extending the time for filing direct cases until March 19, 2003 will enable the
parties more thoroughly to explore the possibility of settlement.

The parties believe that the schedule proposed below is important to permit all
parties to develop their respective cases in a way that will permit a fuller and
more efficient presentation to the Copyright Arbitration Royalty Panel ("CARP")
in the event that an arbitration proceeding is necessary. This should, in turn, lead
to a more fully considered and accurate result in this proceeding, based on a more
complete record.

In light of the above considerations, the parties propose the following schedule:

Filing ofWritten Direct Cases:

Requests for Underlying Documents

Responses to Requests for
Underlying Documents

March 19, 2003

March 31, 2003

April 7, 2003

Completion ofDocument Production

Follow-up Requests for Underlying
Documents

April 10, 2003

April 15, 2003

Response to Follow-up Requests

Production ofDocuments in Response
To Follow-up Requests

April 22, 2003

April 25, 2003



Motions Related to Document
Production

April 30, 2003

All other Motions, Petitions and
Objections

May 5, 2003

Commencement of Arbitration June, 2003 (to be set by the Copyright
Office)

The parties respectfully request that the Copyright Office modify the pre-controversy

discovery schedule in this proceeding to reflect the dates proposed above.
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CERTIFICATE OF SERVICE

I, Edward Hahn, of the Recording Industry Association of America, Inc., hereby

certify that the foregoing Joint Petition for Adjustment ofRates and Terms for Statutory

Licenses Applicable to Preexisting Subscription Services and Request for Immediate Stay of

Obligation to File Direct Cases was served on January 21, 2003 by facsimile transmission and

first class U.S. Mail, postage-prepaid, on the following individuals named in the Service List

for Docket No. 2001-1 CARP DSTRA-2 published by the Copyright Office on January 8,

2002:

Fernando Laguarda
Mintz, Levin, Cohn, Ferris, Glovsky and
Popeo, P.C.
701 Pennsylvania Avenue, N.W., Suite 900
Washington, D.C. 20004
Tel. 202.434.7347
Fax. 202.434.7400

R. Bruce Rich
Fiona Schaeffer
WEIL GOTSHAL k MANGES LLP
767 Fifth Avenue
New York, NY 10153
Tel. 212.310.8170
Fax. 212.310.8007

Counselfor Music Choice Counselfor DMX Music, Inc.

Edward Hahn
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BY HAND

The Honorable Marybeth Peters
Register of Copyrights
U.S. Copyright Office
James Madison Memorial Building
Room LM-403
First and Independence Avenue, SE
Washington„DC 20599-6000

Dear Register Peters:

Enclosed please find for filing an original and six copies of the Joint Motion for
Extension of Time to File Direct Cases and to Adopt a New Pre-Controversy Discovery
Schedule in Docket No, 2001-1 CARP DSTRA 2. Please date-stamp the sixth copy and
return it to the messenger hand-delivering the document to your office.

Thank you, and please call me if you have any questions.

ry R. reenstein
socia Counsel, usiness and Legal Affairs

(202) 828-0126

Enclosures

RECOROING INOUSTRY ASSOCIATION OF AMERICA
1330 CONNECTICUT AVE, NW, SUITE 300, WASHINGTON, DC 20036

PHONE: 202.857.9716 FAX: 202.775.7253 WEB: www.riaa.corn


